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 A. The Current Prudential Regime

 Best described as a:
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 A. The Current Prudential Regime

 Article 498 CRR (the “commodities dealers” exemption):

 The provisions on own funds requirements as set out in this Regulation shall not apply 

to 

 (a) investment firms whose main business consists exclusively of the provision of investment 

services or activities in relation to the financial instruments set out in points 5, 6, 7, 9 and 10 of 

Section C of Annex 1 to Directive 2004/39/EC 

 (b) and to whom Directive 93/22/EEC did not apply on 31 December 2006.

 This exemption shall apply until 31 December 2017 or the date of entry into force of any 

amendments pursuant to paragraphs 2 and 3, whichever is the earlier.

 This exemption was extended to 31 December 2020 on 8 June 2016.
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 A. The Current Prudential Regime

 Article 498 CRR:

 By 31 December 2015, the Commission shall report to the European Parliament and 

the Council on:

 (a) an appropriate regime for the prudential supervision of investment firms whose main business 

consists exclusively of investment services or activities in relation to the commodity derivatives or 

derivatives contracts set out in points 5, 6, 7, 9 and 10 of Section C of Annex 1 to Directive 

2004/39/EC;

 The desirability of amending Directive 2004/39/EC to create a further category of investment firm 

whose main business consists exclusively of the provision of investment services or activities in 

relation to the financial instruments set out in points 5,6,7,9 and 10 of Section C of Annex 1 to 

Directive 2004/39/EC relating to energy supplies, including electricity, coal, gas and oil.
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 A. The Current Prudential Regime

 Article 493 CRR (the “large exposures” exemption):

 The provisions on large exposures as laid down in Articles 387 to 403 shall not apply to

 (a) investment firms whose main business consists exclusively of the provision of investment 

services or activities in relation to the financial instruments set out in points 5,6,7, 9 and 10 of 

Section C of Annex 1 to Directive 2004/39/EC 

 (b) and to whom Council Directive 93/22/EEC of 10 May 1993 did not apply on 31 December 

2006.  

 This exemption is available until 31 December 2017 or the date of entry into force of 

any amendments pursuant to paragraph 2 of this Article, whichever is the earlier.

 This exemption was extended to 31 December 2020 on 8 June 2016.
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 A. The Current Prudential Regime

 If we translate this into FCA sourcebook terminology, this gives us two types of 

exempt commodities dealers:

 (1) exempt IFPRU commodities firms

 (2) exempt BIPRU commodities firms
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 A. The Current Prudential Regime

 Which means that we have a patchwork of applicable FCA sourcebook rules 

that could apply (depending upon the firm’s permissions):

 IFPRU (Prudential sourcebook for Investment Firms)

BIPRU 12 (Liquidity)

 IPRU-INV (interim Prudential sourcebook for Investment 

Businesses) (Chapter 3)

SYSC
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 A. The Current Prudential Regime

 For an exempt IFPRU commodities firm, this could mean that:

 The FCA’s liquidity rules in IFPRU 7 apply (i.e., the liquidity regime in Chapter 12 of 

BIPRU applies until (and potentially after) the liquidity coverage requirements (“LCR”) 

under the CRR becomes effective - firms which are not ILAS BIPRU firms are exempt 

from the LCR and an exempt IFPRU commodities firm cannot be an ILAS BIPRU firm

 The large exposures regime does not apply

 The regulatory capital regime in Chapter 3 of INPRU-INV applies

 IFRPU 11 (resolution and recovery plans) may apply

 Capital buffer regime does not apply (carve-out in IFPRU 10.1.1. for exempt IFPRU 

commodities firms)

 CRD IV applies (e.g., significant firm requirements in SYSC if an exempt IFPUR 

commodities firm is also a significant IFPRU firm: confer IFPRU 1.2.3R and SYSC 4.3A)

 Leverage ratio should not apply
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 B. The New Prudential Regime?

 Chronology:

 Articles 493(2) and 498(2) CRR reports on the appropriate prudential supervisory 
regime of commodities derivatives firms

 Article 508(2) CRR report on whether and how the LCR should apply to investment 
firms

 Article 508(3) CRR report on the appropriate prudential supervisory regime of 
investment firms and firms referred to in points (2)(b) and (c) of Article 4(1) CRR 
(local firms and firms that do not hold client money and perform a combination of 
MiFID services – transmitting orders, executing orders, portfolio management and 
investment advice)

 Article 508(1) CRR report on the application of Title II of Part One and of Article 
113(6) and (7) CRR
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 B. The New Prudential Regime?

 Commission first Call for Advice to the EBA in December 2014

 EBA (in consultation with ESMA) Report on Investment Firms in December 2015 
(EBA/Op/2015/20) responding to the first Call for Advice (“December 2015 Report”)

 Commission second Call for Advice to the EBA in June 2016 to consider and provide 
technical advice on the first two recommendations of the 2015 report, including the 
extent to which the new regime would also be suitable (or adaptable) for specialised 
commodity derivatives firms, including advice on an alternative regime – due to be 
delivered by 30 June 2017

 EBA Discussion Paper 4 November 2016, Designing a new prudential regime for 
investment firms (EBA/DP/2016/02) (“November 2016 DP”) (consultation closed 2 
February 2017)

 EBA data collection exercise (commodity derivatives firms), 20 December 2016
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 B. The New Prudential Regime?

 December 2015 Report conclusions:

 The existing set-up is far too complicated

 Outlines a three tier approach that focusses on the relative systemic importance of firms and 
the extent to which they take “bank-like” risks – a firm’s permissions is not necessarily a good 
proxy for risk

 (1) Systemic firms – the full set of CRR/CRD IV rules would apply to the most systemically 
important firms conducting large scale intermediation and underwriting activities and facing 
significant counterparty credit risk, as well as market risk on assets held on their own account

 (2) Non-systemic firms – a simpler regime applying to less systemically significant firms, with 
a focus on the specific risks these firms pose to investors or other market participants through 
credit, market, liquidity and operational risks

 (3) Small, non-interconnected firms – the simplest regime potentially based on fixed 
overheads and large exposure rules with the aim of setting aside enough capital for an 
orderly wind down
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 B. The New Prudential Regime?

 December 2015 Report recommendations:

 Recommendation 1: New categorisation of investment firms

 Recommendation 2: Development of a prudential regime for “non-systemic” 

investment firms to clearly reflect the risks associated with holding client 

money and securities

 Recommendation 3: Extension of the exemptions in Articles 493 and 498 CRR 

to 31 December 2020
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 B. The New Prudential Regime?

 November 2016 DP

 EBA providing further detail on the first two recommendations of the December 2015 

Report

 The exact criteria or indicators and thresholds for allocating firms in each of the proposed classes 

(new categorisation); and

 The appropriate design and calibration of all aspects of a new prudential regime specifically 

tailored to the needs of different business models of firms and the risks that their operations 

present

 Focus on MiFID investment firms (and potentially MiFID II firms)

 Clear need to develop a single, harmonised set of requirements that are reasonably 

simple, proportionate, and more relevant to the nature of investment business, to cover 

the broad range of all types of investment firms
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 B. The New Prudential Regime?

 November 2016 DP

 Particular focus on the risks that investment firms pose to customers, to market integrity 
and liquidity

 Ongoing capital requirements shall be calculated based on capital factors (K-factors) 
that are attributed to one these two broad types of risks, which are then amplified by a 
measure of the risk to which firms are themselves exposed

 Result: firms that pose more risk to customers and markets should get higher capital 
requirements than those who pose less risk and firms that pose similar risk to 
customers and markets but with more own risk should hold more capital than those with 
less own risk

 DP also considers other parts of an overall prudential framework, including the definition 
of capital, the possibility of introducing liquidity requirements, the need for consolidated 
supervision, the opportunity to monitor large exposures etc
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 B. The New Prudential Regime?

 November 2016 DP

 Capital requirement design considerations: The K-factor approach

 A set of observable proxies to represent the risk of harm to customers and markets from the 
nature of the business activities of an investment firm

 A set of scalars/percentages to turn the proxies into an actual amount of capital required

 Capital requirement = aK1 + bK2 + cK3 + dK4 … nKN

 and where: 

 - a, b, c, d … n are constants, scalars or percentages; and 

 - K1, K2, K3, K4 … KN, are the ‘K-factors’ or proxies for risk 

 Underpinned by an expenditure-based metric
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 B. The New Prudential Regime?

 November 2016 DP

 Overall capital requirement arising from risk to customers and markets

 7 K-factors identified to act as simple proxies to help address various risks to customers (RtC) 
and to markets (RtM)

 RtC = Assets under management; assets under advice; assets safeguarded and 
administered; client money held; liabilities to customers and customer orders handled

 RtM = Proprietary Trading Activity

 Sum of RtCs and RtMs = a*KAUM + b*KAUA + c*KASA + d*KCMH + e*KLTC + f*KCOH + 
g*KPTA 

 where a, …, g are scalars, and where the amount from a K-factor is simply zero if a firm 
does not undertake the relevant activity 
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 B. The New Prudential Regime?

 November 2016 DP

 The risk to firm (RtF)

 Potentially caused by balance sheet assets and off-balance sheet exposures

 A firm in financial difficulty is more susceptible to poor behaviour, weaker controls and 

greater risk-taking

 Any RtF could exacerbate the probability/impact of RtC and RtM

Capital requirement = Uplift factor * Sum (K-factors) 

where the purpose of the uplift factor is to reflect the riskiness of the firm and act as a 

multiplier that allows risk to be taken into account, either as a result of the business 

model or firm-specific characteristics. 
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 B. The New Prudential Regime?

 November 2016 DP

 3 components to determining minimum capital requirements:

 Initial Capital Requirement (“ICR”) – required for authorisation on a continuous basis

 Expenditure/Fixed Overheads Requirement (“FOR”) – to support “winding down” of 

business

 Risk to Customers and Markets (K-factors), plus Risk to Firm Uplift Measure as 

appropriate – to help address any harm from business operations on an “on-going” 

basis

 Minimum requirements = the highest component
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 B. The New Prudential Regime?

 November 2016 DP

 Liquidity requirements for investment firms – policy options

 (1) Counterbalancing Capacity approach
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 B. The New Prudential Regime?

 November 2016 DP

 Liquidity requirements for investment firms – policy options

 (2) Liquidity Buffer approach
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 B. The New Prudential Regime?

 November 2016 DP

 Liquidity requirements for investment firms – policy options

 (3) Regulatory Obligations approach
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 B. The New Prudential Regime?

 November 2016 DP

 Large exposures

 Potential basic regulatory reporting scheme for identifying concentration risk for some investment 

firms, e.g., Class 3 firms, as an alternative replacement to a large exposures type regime

 Potential merit in harmonised powers for supervisors to react appropriately under a reporting 

scheme

 Some significant  but non-systemic “bank-like” proprietary trading firms merit further attention (e.g., 

individually under a new “Pillar 2” approach, a common “soft limits” framework where larger 

trading-book exposures are still permitted if supported by additional capital, or a hard limits based 

exposure regime
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 Just when you thought it could not get any worse, in late November 2016 the 

European Commission published a 500+ page package of proposed 

amendments to the CRR (“CRR 2”) and CRD IV (“CRD V”).
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 Background

 The current prudential regulatory regime in the UK and EU is contained in the Capital 

Requirements Regulation (“CRR”) and the Capital Requirements Directive IV (“CRD IV)

 CRR and CRD IV came into effect in October 2013 and implemented the main elements 

of “Basle III” in the EU, including new liquidity coverage rules (credit institutions only), 

higher capital ratios and buffers and changes to counterparty credit risk rules

 This noted, a number of areas of the Basel III reforms were not finalised in 2013, 

including detailed leverage ratio rules, revised trading book/market risk rules, and new 

non-internal method rules to calculate counterparty credit risk for derivatives

 These rules have now been finalised by the Basel Committee, ergo the Commission 

legislative amendment proposals in November 2016
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 Scope and Timing

 The CRR and CRD IV apply to all European deposit taking institutions and investment firms 
(except exempt limited activity investment firms)

 As we have just seen, given the current EBA work on the design of a new prudential regime 
for investment firms, the Commission have decided to only apply the amendments in CCR 2 
to deposit taking institutions and not to investment firms.

 This noted, large systemic investment firms will be captured by the new CRR 2 rules: confer 
Article 501c (derogation for investment firms other than “systemic investment firms”)

 In other words, investment firms that are not systemic firms as defined in Article 4(1)(139) 
CRR 2 may continue to apply the provisions of CRR on an individual basis provided that they 
notify to their relevant competent authority their intention to apply Article 501c by no later than 
[fixed date-before application]

 Notwithstanding this, if a non-systemic investment firm is part of a regulatory consolidation 
group which contains a bank or systemic investment firm, the CRR 2 rules will nonetheless 
apply to the non-systemic firm on a consolidated basis
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 Scope and Timing

 For specialist commodity derivatives firms that are in-scope CRR investment firms, this 
means that CRR continues to apply (including any grandfathered exemptions and 
subject to the consolidated group caveat if applicable) until 2020 or the introduction of a 
new prudential regime (if earlier)

 A “systemic investment firm” is defined as an “investment firm that has been identified 
as a G-SII or an O-SII in accordance with Article 131(1), (2) or (3) of Directive 
2013/36/EU”

 The EBA maintains and publishes the lists of EU G-SIIs and O-SIIs

 The legislative proposals are due to go through the Ordinary Legislative Procedure – in 
theory this should take between 18-24 months before publication in the Official Journal

 Once published in the Official Journal, CRR 2 is currently due to come into force 2 years 
after date of publication, although a transitional timetable may be negotiated, i.e., 
2020/21 which is later than the equivalent Basel rules 
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 Changes being ushered in

 CRD V and CRR 2 usher in a number of changes, including a number on non-Basel 

based amendments 

 For example:

 new financial holding company regime; 

 new intermediate holding company for non-EU groups; 

 amendments to CRR and the BRRD to bring MREL requirements in line with the FSB’s final TLAC 

term sheet standards; 

 a new stack in bank insolvency hierarchy called subordinated senior debt
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 Notwithstanding the importance of these changes, CRR 2 also introduces a 

number of changes which may have an impact on derivatives transactions that 

you enter into:

 The new non-internal model method, the “Standardised Approach” or “SA-

CCR” to calculate the exposure value for derivatives, repos and securities 

lending transactions

 Large Exposures

 The leverage ratio and NSFR

 The fundamental review of the trading book

Part II CRD V/CRR 2

|  March 2017|Titre de la présentation 31



 SA-CCR

 Under current CRR rules, institutions calculate the exposure value of their 
OTC and exchange traded derivative transactions in accordance with the 
internal model method (“IMM”) or one of three non-internal methods:

 Current exposure method (“CEM”)

 Original exposure method (“OEM”) or

 Standardised Approach

 The method used to calculate the exposure value of derivative transactions is important 
as it is used in the calculation of, for example, the credit risk capital requirement for a 
derivative transaction, the counterparty valuation risk adjustment (“CVA”) capital charge, 
the large exposure calculation and in connection with the leverage ratio.

 The non-internal model methods are not sufficiently risk sensitive, have insufficient 
netting benefits and do not differentiate meaningfully between margined and non-
margined derivatives transactions
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 SA-CCR

 The Basel Committee therefore formulated a new non-internal model method, 
called the SA-CCR method, to address these shortcomings

 It is a new computational method for exposure at default (EAD):

 Exposure at default = alpha x (replacement cost + potential future exposure)

 The SA-CCR method replaces both the existing Standardised Approach and CEM 
for institutions without regulatory permission to use the IMM approach

 It’s design is inspired by internal models:

 Modelled with quadratic or one factor model formulas

 Calibrated conservatively

 Keeping the CEM representation of a current exposure plus a potential future exposure

 Most investment firms and banks not on the IMM approach use the CEM approach
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 SA-CCR

 Although the SA-CCR method is designed to be more risk sensitive, it may in 

fact lead to a substantial increase in exposure levels for certain transactions, 

such as single transactions or portfolios which are non-margined or not 

diversified

 SA-CCR differentiates between margined and non-margined derivatives 

transactions – RC formula depends on whether a transaction is margined or 

not
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 Large Exposures

 The current LE framework provides that an institution cannot have an 

exposure to a client or group of connected clients the value of which is over 

25% of the “eligible capital” of the institution

 The Commission considers that this definition is too wide as it includes Tier 2 

capital and the 255 limit which applies to all types of counterparties does not 

take into account the higher risks that G-SIIs have to counterparties

 The amendments in CCR 2 are aiming at addressing these issues as well as 

implementing the Basle Committee April 2014 standards on LE
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 Large Exposures

 Three main changes have been introduced

 The limit on an exposure to another counterparty is now based on Tier 1 

capital and not “eligible capital” 

 The 25% limit is being reduced to 15% where the institution is a G-SII and 

the relevant exposure is to another G-SII

 The exposure value of derivatives transactions for LE purposes is to be 

calculated under the SA-CCR method, rather than under the CEM or IMM 

method
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 Leverage Ratio and NSFR

 EU institutions subject to the CRR are currently required to report and 

disclose their leverage ratio requirements in accordance with the rules 

contained in Article 429 CRR – it has become an important reporting metric for 

institutions

 The leverage ratio is a non-risk based measure designed to act as a backstop 

to the risk-based requirements and to provide a simple and absolute non-risk 

based limit to the amount of leverage a bank can incur as a multiple of its 

capital base – it is a simple ratio of capital to the grossed up balance sheet, 

including on and off-balance sheet items (called the Exposure Measure)

 The leverage ratio rules in the CRR were amended in 2014 to implement that 

changes to the leverage ratio rules made by the Basel Committee in October 

2014
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 Leverage Ratio and NSFR

 There a number of new amendments to the Basle 2014 rules which have 
been taken into account by the Commission in the new Article 429 of CCR 2

 A binding leverage ratio requirement of 3% of Tier Capital will be introduced, 
which means that an institution must not have assets with a value more than 
331/3 times the value of its capital base

 The leverage ratio is calculated as an institution’s capital measure divided by 
its total exposure measure and, as noted, the exposure measure includes 
assets, derivatives add-ons for counterparty credit risk and off-balance sheet 
items

 Under the current CCR rules, institutions calculate the exposure value of 
derivatives using the non-risk sensitive CEM which permits limited netting 
benefits
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 Leverage Ratio and NSFR

 The Basel Committee is consulting on potentially permitting banks to use the 
new SA-CCR method for leverage ratio purposes

 However, the Commission has expedited this and clarified that institutions 
must calculate the exposure value of derivatives in accordance with the SA-
CCR method

 In addition, the Commission is proposing to permit IM (cash and we think non-
cash) to be taken into account when calculating the exposure measure, 
although this is limited to derivative contracts with clients that are then cleared 
by a CCP

 The key point on leverage is that any business which consumes leverage 
exposure must create value and generate sufficient revenues to justify exiting 
other business which consumes the equivalent amount (leverage hurdle rates 
applied on all new client deals)
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 Leverage Ratio and NSFR

 The Net Stable Funding Ratio (“NSFR”) aims to ensure that institutions do not 

have too great a mismatch between the tenor of their funding and their assets, 

thereby minimising the funding risk of these assets

 Currently, institutions are subject to reporting obligations in respect of stable 

funding, but banks and systemic firms will be subject to a binding NSFR 

requirement under CRR 2.

 NSFR is measured over one year, requiring banks to maintain a stable 

funding profile in relation to the composition of their assets and off-balance 

sheet activities

 It is designed so that banks rely on their own stable funding rather than from 

external sources
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 Leverage Ratio and NSFR

 The Commission has made a number of changes to the Basel NSFR rules

 With regards to derivatives transactions, the Basel rules apply an RSF (Required 
Stable Funding) of 20% to gross derivatives liabilities (calculated before deducting 
posted VM)

 The Commission’s view is that this treatment over-estimates additional funding 
risks related to the potential increase of derivative liabilities over a 1 year horizon 
and could lead to lower availability or increased costs for end-users.

 Therefore, non-margined derivatives liabilities are given a reduced 10% RSF 
factor

 For margined derivatives liabilities, an option is introduced for institutions using the 
SA-CCR either to apply the 20% RSF or to use an alternative treatment based on 
the PFE
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 Fundamental Review of the Trading Book

 CCR 2 introduces new and enhanced market risk rules to implement the 
Basel Committee’s FRTB finalised in January 2016

 FRTB aims to create a more robust market risk framework for trading books, 
including a stronger focus on liquidity horizons, price observability and 
detailed testing of internal models

 The FRTB matters a great deal and is vast in scope – complete overhaul of 
the current market risk framework introduced by Basle 2.5, with extensive 
changes to the standardised and internal model approach rules as well as the 
trading book boundary

 The FRTB challenges the current use of internal risk models (capitalised by 
VaR, sVaR and IRC) and will require each trading desk to constantly monitor 
the predictive performance of its; internal model versus realised profits and 
losses (“P&L attribution” test)
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 Fundamental Review of the Trading Book

 The new internal model approach (“IMA”) rules in CCR 2 require banks to use 

an Expected Shortfall (“ES”) metric rather than a VaR and stressed VaR

metric  

 The ES metric considers both the size and likelihood of losses above a certain 

confidence level, and thereby captures “tail risk”

 In addition, the ES measure is calibrated to a period of stress and limits 

diversification between asset classes

 Any risk factors deemed as non-modellable (“NMRF”) will require add-on 

capital based on a stress text, which cannot be diversified
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 Why does this all matter?

 This all matters because it leads dealers to reduce balance sheet capacity and 
potentially leads to a contraction of liquidity in the market

 The impact of the regulatory headwinds and Basel IV changes varies according to 
the product type

 Balance sheet pressures have led to a number of institutions restructuring their 
CIB operations

 New kid on the block is balance sheet optimisation

 Adverse regulatory scenarios create uncertainty with regards to business growth 
and business models – base scenario impacts run into the billions of euros

 This has a significant impact on transaction pricing and the xVAs used to price 
derivatives
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 Notional cash pooling:

 A cash management instrument offered to corporate clients whereby a single cash pool 

balance us calculated virtually by adding credit and debit balances of the client’s 

participating accounts

 No actual flows occur between the linked accounts in the pool, and the virtual balance is 

used for balance and interest compensation

 No intercompany loans are generated in connection with notional cash pooling (in 

contrast to physical cash pooling)

Part III Cash Pooling Arrangements
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 A. Current treatment under the CRR

 The CRR limits on-balance sheet netting, with adverse impacts for banks on both the 

leverage ratio and the LCR

 Under CRR/CRD IV, netting is only permitted under conditions outlined in the credit risk 

mitigation framework and is generally not permitted for leverage ratio purposes

 Leverage Ratio

 A bank is not permitted to use on-balance sheet netting for the calculation of its total exposure 

measure (the denominator) – Article 429(5)(c) provides that “loans shall not be netted with 

deposits”.

 This is consistent with Article 12 of the Basel III leverage framework

 The prohibition on on-balance sheet netting for notional cash pooling thus generally increases a 

bank’s total exposure measure and decreases its leverage ratio
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 A. Current treatment under the CRR

 LCR

 EBA Guidance in 2013 indicating that “netting with cash pooling agreements for other 

liquidity inflows is not explicitly provided for liquidity reporting purposes.”

 Because the interpretation generally requires bank to calculate their LCR based on 

inflows and outflows of gross balances in each account, notional cash pooling has the 

potential to increase a bank’s net liquidity outflows denominator of the LCR and thus 

decrease a bank’s LCR.

 Article 26 of the CRR Delegated Act: permits banks to calculate the liquidity outflow for 

a particular liability net of an interdependent inflow subject to prior approval of the 

National Competent Authority, subject to certain conditions being met
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 B. Proposed treatment under the CRR II proposal

 November 2016, the EC proposed a package of revisions to the CRR to implement the so-
called “Basle IV” revisions to the Basel capital framework and the net stable funding ratio 
(“NSFR”)

 The CRR II proposal includes clarifications relating to the treatment of notional cash pooling 
under the Basel leverage framework included in a Q&A released by the BCBS and a 
consultation on proposed revisions to the Basel III leverage framework in April 2016

 In line with these BCBS releases, the Commission is proposing to permit net exposure 
amounts to be used to calculate a bank’s total exposure measure for the leverage ratio only if 
there is physical pooling of accounts

 Article 429b of the CRR II proposals would require banks to establish a separate, single 
account into which balances from a group of affiliated entities are physically transferred 
resulting in a single claim against a single entity within a corporate group

 Physical transfers would have to be carried out on a daily basis, unless

 (i) the competent authority has determined that less frequent physical transfers are adequate
 (ii) the institution pays or charges interest on the combined balance of the original accounts; and
 (iii) there are no maturity mismatches between the balances of the original accounts
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 B. Proposed treatment under the CRR II proposal

 Consequence: notional pooling without physical transfers would still have to be reflected 
in gross exposure values, without recognition of credit risk mitigation or netting of assets 
and liabilities for the purposes of measuring leverage exposure

 The CRR II proposal does not appear to later the current LCR treatment of cash pooling 
or interdependent liabilities and does not address notional or physical cash pooling 
specifically

 The CRR II proposal also does not address cash pooling in the context of the NSFR.

 Like the LCR, the NSFR in the CRR II proposal provides for interdependent assets and 
liabilities to offset: Article 428f

 Proposed changes to the EU Bank Recovery and Resolution Directive 2015/59 – a 
further nail in the coffin for the enforceability of set-off rights under cash pooling 
arrangements and their capital treatment?  Confer Commission Delegated Regulation of 
February 7, 2017
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Parting thought. Is more more or is more less?
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